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A 27-year veteran of the
Winston-Salem Police
Department was mur
dered ata Oct. 7 domes-
tic call. Another officer
was shot multiple times
before he killed the sus-
pect.

By Michael H. Schwartz
BlueNote Editor

Tim James Brewer, the
five-term state secretary of
the North Carolina Frater-
nal Order of Police, was
presented Oct. 10 with the
2009 Mark Tucker Memo-
rial Award.

The award honors a
lodge member who distin-
guishes themselves by ac-
tions which represent the
highest standard of the po-
lice profession, and who
displays dedication and te-
nacity in the furtherance of
the ideals and values of the
Fraternal Order of Police.

Employed at the Newton
Police Department since
1979, Brewer was nomi-
nated for the award by
Catawba County Lodge

The FOP joins Governor
Bev Perdue in opposing
the pending release of
dozens of inmates from
North Carolina prisons
because of a court ruling.

The FOP endorsement
of sheriff’s candidates to
be studied by committee
with a report expected at
spring board meeting.

The U.S. House of Rep-
resentatives pass health
care legislation. But is
there a potential prob-
lem facing government
employees if the legisla-
tion becomes law?

The FOP condemns the
University of Massachu-
setts for inviting a con-
victed terrorist, and ac-
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#26, in which he is an ac-
tive member.

His fellow lodge mem-
bers credit the lieutenant
with turning around a
troubled lodge that had suf-
fered from declining mem-
bership and apathy.

“Shortly after he became
amember of his lodge and
for several years thereatfter,
membership in the local
lodge dwindled, involve-
ment became scare and
the lodge went by the way-
side,” said Byron Highland
of the state Awards Com-
mittee.

“He worked on the side-
lines, bringing in members
and set in motion programs
that helped rejuvenate the
lodge,” he said.
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Tim Brewer Receives 2009 Markutker MemorialAward
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An emotional Tm Brewer reacs ater being presented with
the 2009 Mark Ticker Memorial Award. Celebrating with
Brewer is Pat Ticker, wife of Deputy Mark Tcker; Bryon
Highland of theAwards Committee; andt&te President &rry
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Three New Lodges
Chartered In Sate

From Saff Repors “We'd like to congratulate
Membership in the North  the leadership of these new

cused cop-killer to ad-
dress students. The
event leads to protests
by law enforcement.

Training experts discuss
an advisory by TASER
NEHENERGEETNS ] "
law enforcement not to &
aim the ECD device at
the chest.
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The U.S. Supreme Court
declines to set rules on
drunk driving stops by
refusing to heara Vir-
ginia traffic case.

the 2009 Special Olympic Summer Games.

Special OlympicsWants

Carolina Fraternal Order of
Police now stands at ap-
proximately 6,000 with the
chartering of three new
lodges in the state.

Lenior County Lodge #93,
Davie County Lodge #94
and Chowan County Lodge
#95 officially closed their
charters in November.

Photo Courtesy of Smecial opmpes Not caroina - State leaders were on
Scott Peele, with the NC Department of Prisons, and Billyand at each of the lodges
Quick, a Guilford/High Point athlete, lit the torch to opento welcome new members

and swear in lodge officers.

lodges for their commitment
to the ideals of the Fraternal
Order of Police,” Vice Presi-
dent Randy Hagler said.

“We offer them our support
and encouragement in their
endeavor to be the real voice
of law enforcement in North
Carolina,” he said.

The Fraternal Order of
Police has more than 2,100
local lodges and a member-
ship estimated at 325,000 in
the United States.

A new music CD will ben-
efit a disaster relief fund
for law enforcement and
firefighters. More artists
join the project.

By Michael H. Schwartz
BlueNote Editor

Special Olympics wants
to build a stronger relation-
ship with the North Carolina
Fraternal Order of Police.

The nonprofit organization
is offering the FOP a voice
on planning the North Caro-
lina Law Enforcement Torch
Run, placement of the FOP
logo and name on promo-
tional material and shirts,
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More FOP Patrticipation

and provide local lodge lead-
ers with literature and mail-
ings to keep them updated
on Special Olympics events
the financial campaign.

With more than 38,000
athletes, North Carolina has
the second largest Special
Olympics program in the
us.

“The reason for that is
North Carolinians have al-
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State \ice President Randy Hagler (far right) administered

the oath of office to the newly-elected officers of Davie County

Continued On Page 4-0odge #94.
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Mark Tucker Award

Highland said Brewer helped cre-
ate new fund-raising programs; and
pushed for local lodge involvement
in political campaigns. He also
helped spearheaded a financial
campaign that led to the purchase
of a building in downtown Newton
foranew lodge.

Amember of the FOP for approxi-
mately 30 years, Brewer is known
as atireless leader who has often
fought for the rights of police offic-
ers, often taking up their cause
when he believed they had been
treated unfairly. He fought to im-
prove working conditions.

“He is quick to tell an officer who
says that he or she cannot afford to
pay the FOP dues that they cannot

afford not to be a member,” High-
land said.

“I know the Catawba County
Lodge would not be as active as it
is today had it not been for his hard
work making it what it is today. He
has earned the respect of his peers
and associates,” Highland quoted
from the nomination letter.

The presentation was a surprise
to the state secretary, who came to
Clemmons in uniform thinking he
was going to present the award to
another Catawba County lodge
member - State Treasurer Doris
Kirby. Instead, Highland presented
him with a placque.

“l would never have imagined this
and I'm honored,” an emotional

Lodge News

Continued From B
Brewer told the audience. He was
giving a standing ovation. “I just thank
you so much and | love you all.”

Before joining the Newton Police
Department, Brewer served his
country in the 82nd Airborne Division
ofthe U.S. Army.

He has held several command
positions in the department includ-
ing heading the investigations and
narcotics bureaus before returning
to lead a patrol unit.

The award is named after Mark R.
Tucker, a deputy with the Wake
County Sheriff's Office and former
U.S. Deputy Marshal. Tucker was
shot and killed in the line of duty in
2004. He was past president of
Wake County Lodge #41.

. G .

County Lodge #94.
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The Fraternal Order of Police welcomes the new members of the Davi§he Surry County Lodge #24 is

Police K9 Dies

larceny when he lost control of his
vehicle.

The officer’s car
hitan elevated sec-
tion of road at the
intersection of
Fairview and
Sharon Roads. The
vehicle bottomed
out and ran off the
road toward a con-
crete wall. When Willinsky applied
his brakes, he lost control and struck
an embankment at 62 mph.

The vehicle went airborne and
Willinsky was ejected from the ve-
hicle. The car caught fire as a result
ofthe crash. Investigators say the of-
ficer was not wearing his seatbelt
and speed was a factor in the wreck.

Willinsky has been released from

Willinsky

The Franklin Police Department in the hospital and is undergoing
Macon County recently lost a valu-physical therapy.

able memberits K9 Lety. He is pic-
tured here with his partnerOfficer
Matt Pelicer

Wreck Injures Member

Officer Joseph Willinsky, a mem-
ber of Charlotte-Mecklenburg Lodge
#9, was seriously injured in an Oct.
14 wreck while responding to an
emergency call.

Willinsky has been employed in
Charlotte since September 2008
and graduated from the police acad-
emy in February of this year.

According to police reports,
Willinsky was responding to a felony

Lodge Fund-Raiser

The Onslow-Pender Lodge #68
is selling a FOP Christmas orna-
ment and a FOP crystal plaque as
afund-raiser.

The ornament, which features the
FOP logo and a blue ribbon, costs
$10 each. The plaque, which also
features the FOP logo and is

mounted on a crystal stand, is sell-
ing for $24.

For more information or to pur-
chase one the unique items, contact
Lodge President Gunnar Matthews
at 910-381-5439 or email him at
gunnarm@embargmail.com.

Community Programs

Morganton Lodge #23 will feed
100 families at Thanksgiving. The
members also plan to buy presents
for area children at Christmas.

planning to take 20 needy children
on a shopping trip at Christmas. The
Hubert E. Tyndall Lodge #33 has
adopted three families for Christ-
mas.

The members of Stroke County
Lodge #40, Wake County Lodge
#41, Tri-County Lodge #52,
Cabarrus County Lodge #64,
Onslow-Pender County Lodge #68,
Caldwell County Lodge #83, and
Alamance County Lodge #92 also
have plans to help children during the
Christmas holidays.

Quilt Raffle

Brunswick County Lodge #53 raffled
off this “thin blue line” quilt at the
state board meeting to raise money for
the lodges programs.
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Winston-Salem Police Lose Giter

Domestic Call End¥\ith Death Of 27-¥ar \eteranAnother Oficer Wounded

By Michael H. Schwartz
BlueNote Editor

Sgt. Mickey Hutchens, a
27-year veteran of the Win-
ston-Salem Police Depart-
ment, was shot Oct. 7 after
he and another officer re-
sponded to a domestic dis-
turbance.

The
50-year-
old of-
ficer was
shot in
the face
and suc-
cumbed
to his in-
juries at
Wake
Forest
Univer-
sity Baptist Hospital on Oct.
12. He is the 17th officer to
die in the line of duty at the
Winston-Salem Police De-
partment since 1895.

“Mickey was an excep-
tional person,” Police Chief
Scott Cunningham said.
“For more than 27 years he
dedicated his life to the ser-
vice of others.”

The other officer involved,
Daniel Clark, was shot twice
by Monte Denard Evans af-
ter the officers chased the
35-year-old Winston-Salem
man on foot following a 911
response to Bojangles on
Peters Creek Parkway.

Hutchens

FOP Joins Perdue In Opposing Inmates Release

By Michael H. Schwartz
BlueNote Editor

The North Carolina Frater-
nal Order of Police has
joined Governor Bev Perdue
in opposing the court-or-
dered release of at least 27
convicted murderers, rapists
and robbers from prison.

The state Supreme Court
and Court of Appeals have
ruled that the inmates should
be released.

In 1981, the legislature
passed the Fair Sentencing
Act, which offered inmates
the chance to shorten their
sentences by crediting them
with a day for each day of
good behavior. It only ap-
plied to crimes committed in
1981 or later.

But James Woodard,
former secretary of the De-
partment of Corrections, ex-
panded the “day-for-day”
rule in 1983 to apply to those
convicted before 1981, in-
cluding those inmates serv-
ing life terms. State law de-

Cunningham said Evans
had gone to the restaurant
and gotinto a confrontation
with his ex-wife, a manager
atthe Bojangles. Evansran
from the business when the
officers arrived on the scene.

Hutchens and Clark pur-
sued Evans into a ravine at
Salem
Creek
wherethe
suspect
produced
agunand
opened
fire. The
chief said
the ser-
geant is
believed
to have
been shot first, followed by
Clark, who was struck in the
torso and again near the neck-
line.

Despite being injured, the
28-year-old police officer
exchanged gunfire with
Evans and killed him.

The chief credited the bul-
letproof vest Clark was wear-
ing for saving his life. “One
round did strike him in the
vest and there is no doubt
that the vest did what it's sup-
posed to do,” Cunningham
said.

Clark was also trans-
ported to Wake Forest Uni-
versity Hospital where he

Clark

More than 900 law enforcement fiders gathered atVait Chapel on the campus aflake
Forest University for the funeral of Sgt. Mickey Hutchens of théinston-Salem Police

Department.

was treated for his injuries
and later released. Officials
expect Clark to make a full
recovery.

Cunningham said the two
officers were told that Evans
might be armed with a knife,
but were not told that the sus-
pectwas in possession of a
firearm. Witnesses saw the
gun but the information was
not relayed to the officers in
time.

“Mickey scarified his life
protecting the citizens of

BlueNote File Photo

Winston-Salem. His sacri-
fice was not in vain. He be-
lieved in what he was doing.
He spent his life helping oth-
ers,” the chief said.
Hundreds of law enforce-
ment officers, some from as
far away as Pittsburgh and
New York, attended the fu-
neral at Wake Forest Univer-
sity. Officers lined the walk-
way around Hearn Plaza as
a horse-drawn caisson car-
ried the officer’s flag-draped
casket to the chapel. A rid-

them in prison.

The department is keep-
ing the inmates in question
from participating in any
work and community pro-
grams that would allow them
to earn more credits for
good behavior.

“Like most of my fellow
North Carolinians, | believe
life should mean life, and
even if a life sentence is de-
fined as 80 years, getting out
after only 35 is simply unac-
ceptable,” Perdue said.

North Carolina Governor Bev Perdue has stalled the release ' These are people who
of inmates pending court and legislative action. h

fines a life term as 80 years.
Lawyers for some of the
inmates argued successfully
that credits for good behav-
ior in prison means the in-
mates can be released now.
“I think it's important that
the law be applied fairly re-
gardless of whether you like
the particular result,” said
Thomas Mabher of the N.C.
Office of Indigent Defense.

But an outraged Perdue
says that the DOC over-
stepped its authority in
changing the rules. The gov-
ernor suggested she would
defy the courts, going to jail
if necessary, to stop the
pending release.

She ordered the DOC not
to release any of the in-
mates, so the state could
come up with away to keep

ave been denied parole
repeatedly, and many who
have numerous infractions
during their prison stay. | do
not believe they are ready for
release onto the streets of
our communities,” she said.

Corrections records note
that atleast 20 of the inmates
have racked up more than
250 infractions in prison for
offenses such as fighting,
weapon possession and
theft.

www.ncfop.org 3

erless horse followed, a pair
of reversed boots tucked
into the stirrups - the tradi-
tional symbol of a fallen war-
rior.

“Mickey’s family and the
Winston-Salem Police De-
partment are extremely
grateful for all of the thoughts,
prayers and support every-
one has provided. Please
continue to pray for strength
for Mickey’s family as they
struggle through this terrible
tragedy,” Cunningham said.

Over time, Perdue says,
more than 120 people serv-
ing life sentences could
qualify for early release un-
derthe court’s rulings.

The potential release ap-
palled victims, in part be-
cause most of the inmates
would be freed without any
post-release supervision.
Only one would have official
supervision, and the con-
victed rapists would still have
to register as sex offenders.

The Fraternal Order of
Police has joined the debate
by opposing the release of
inmates sentenced to life
terms in prison.

The FOP s particularly up-
set that two of the inmates
scheduled for release are
Joseph Seaborn and Faye
B. Brown, both of whom
were convicted of the 1975
murder of N.C. Trooper Guy
Davis, who was killed during
a traffic stop in Martin
County.

Continued From B
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Endorsement Of Sherif’s Special Olympics
CandidatesTo Be Sudied

By Michael H. Schwartz
BlueNote Editor

The Fraternal Order of
Police does battles with the
North Carolina Sheriff's As-
sociation almost on a daily
basis, according to our state
leadership.

This is
particularly
truewhenit
comes to
legislation
introduced
inthe Gen-
eral As-
sembly.
“They op-
pose al-
most everything that we sup-
port,” Vice President Randy
Hagler said.

Addressing members at
the state board meeting in
Clemmons, Hagler reported
that the NCSA, which ac-
cording to its Website says
itis the voice of sheriffs, has
made it clear that they would
oppose any legislation sup-
ported by the Fraternal Or-
der of Police.

Membership in the NCSA
is open to all law enforce-
ment officers, butits primary
focusisto strengthen the ser-
vices provided by sheriffs
across the state.

Political observers say the
NCSA has so much cloutin
Raleigh because the asso-
ciation is known to throw big
money into local and state
election campaigns. They
say that gives sheriffs more
political weight to push their
own legislative agenda.

Awar of words came to a
head this spring when the
NCSA opposed legislation
that would give the FOP a
seat on the N.C. Education
and Training Standards
Commission, which does
not represent sheriffs depu-
ties and personnel.

The FOP argued that the
sheriff's association had no
business becoming involved
inthe legislation, since sher-
iffs have their own standards
commission in North Caro-
lina. “That's just being arro-
gant,” Hagler said.

What upsets the FOP
even more is that elected of-
ficials in Raleigh are more
concerned with the opinion
of 100 North Carolina sher-
iffs than the collective voice
of 18,000-plus law enforce-
ment officers employed in
the state, many of whom are
members of the Fraternal
Order of Police.

Itwas the conflict with the
NCSAthat led State Presi-
dent Terry Mangum earlier

Hagler

this year to create a special
Ad Hoc committee to come
up with recommendations
on how the FOP might im-
prove its relationship with
elected officials and combat
negative comments by the
sheriffs association. The
committee presented its rec-
ommendations at the board
meeting in Clemmons.

So what can the FOP do
to fight back against the
NCSA? Hagler suggested
that we become more politi-
cally active by endorsing lo-
cal candidates who are run-
ning against to hard-line
sheriffs. That could force
some attitude changesinthe
sheriff's association, the
leadership said.

“We have an opportunity in
2010, to help start turning this
around. We have a number
of FOP members that are
running for sheriff,” he said.

The State Lodge is aware
of atleast 10 active or retired
FOP members that have in-
dicated they plan to chal-
lenge incumbents in local
sheriff's races.

A few speakers at the
board meeting suggested
the State Lodge move cau-
tiously in making endorse-
ments in sheriff's races be-
cause it could cause division
within local lodges and could
result in retribution of mem-
bers, particularly sheriff
deputies who are members
of the fraternal organization.

“It can be too dangerous
for the local lodge to endorse
someone for sheriff,” one
member said. “If you end up
on the side of a losing can-
didate for sheriff then your
membership can suffer and
your programs can be af-
fected.”

Hagler asked whether the
State Lodge should take on
the responsibility of endors-
ing candidates instead of the
local lodge. Right now, under
state policy, the organization
cannot endorse a candidate
for municipal or county office
without a specific request
approved by the member-
ship of the local lodge.

National Trustee Dennis
McCrary said he liked the
concept, butwas concerned
about the state endorsing a
race without having total sup-
port of the local lodge.

“There is too much riskin-
volved with us stepping for-
ward and endorsing a can-
didate that the local lodge
has not taken a position on.
We've got to have that lodge
approval,” McCrary said.

Some local lodges avoid

endorsing sheriff's candi-
dates because there are
sheriff's deputies who are
members and they fear loss
of employment if the local
lodge was to publicly en-
dorse a candidate other than
the sitting sheriff who hired
them.

State Sergeant-at-Arms
Ricky Parks recommended
that instead of endorsing
sheriffs candidates, the FOP
should work to improve its
relationship with the state’s
sheriffs.

“We always seemto be on
the defensive,” he said. “We
are the largest organization
in the nation and in this state,
and we can do a better job
cultivating relationships with
the sheriffs.

“We need to get to know
them and let them know
we’re good people, good
people with good intention,
and so does this organiza-
tion,” Parks said.

By unanimous vote, the
state board authorize State
President Terry Magnum to
create an ad hoc study com-
mittee to look into the issue of
endorsing candidates for the
office of sheriff. The five-mem-
ber committee will report back
to the state board at its spring
meeting with its recommen-
dation.

Perdue

ways embraced the fact that
people with intellectual dis-
abilities ought to have oppor-
tunities to do some of the
things that other people do,
and cer-
tainly
sports
a n d
sports
competi-
tion s
one of
those
things,”
said Roy
Forrest, vice president of de-
velopment for the Law En-
forcement Officers Torch
Run.

Forrest spoke to mem-
bers attending the Oct. 10
state board meeting in
Clemmons.

Each year, more than
2,500 law enforcement offic-
ers and corrections person-
nel from 200-plus agencies
across the state participate
in the 2,000 mile, 15-day
Law Enforcement Torch Run
for Special Olympics. They
carry the Flame of Hope, cul-
minating in the lighting of the
cauldron at the official open-
ing of the Summer Games
in Raleigh.

Forrest said the Torch
Run is the biggest single
grassroots contributor to
Special Olympics in North
Carolina. Last year, itraised
$952,000.

Forrest
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While the campaign had
sought to raise $1 million, he
said the money went along
way to finance the Special
Olympics program. Forrest
noted that $36 million was
raised by law enforcementin
the United States.

Forrest said the Fraternal
Order of Police has always
been a friend of Special
Olympics and they deeply
appreciate that. “We have
always stressed that law en-
forcement is the heart and
soul of Special Olympics,”
he said.

He asked the FOP to ac-
ceptabigger role in helping
raise money for Special
Olympics. Furthermore, he
proposed giving the FOP
more recognition for its fi-
nancial support and two
seats as voting members on
the Torch Run executive com-
mittee.

Forrest also asked local
lodges to consider sponsor-
ing the Torch Run in their re-
spective communities. He
invited lodge presidents to
attend the annual Torch Run
kickoff meetings, which are
held in Hickory and Cary.

Roy Forrest
Law Erforcemert Torch Run
336-707-5731
rforrest@sonc.net

State President Terry
Mangum said he was per-
sonally outraged by the
court’s decision and ap-
plauds the governor’s office
in its efforts to stop the re-
lease.

“Our court system failed
us and our fellow citizens of
North Carolina. It is bad
enough that these inmates
are being released, butwhen
two of them are convicted
cop killers this is just unac-
ceptable,” he said.

“If an individual will kill a
law enforcement officer,
none of us are safe,” Mag-
num said.

Capt. Everett Clendenin, a
spokesperson for the High-
way Patrol, said they are
also disappointed. “We're
saddened, actually, and we
hope ultimately that they can
reverse this decision,” he
said.

Tom Bennett of the N.C.
Victims Assistance Network
called the court’'s action a
disaster. “This is an outrage.
These are not Boy Scouts.
These are very potentially
dangerous people. They are

www.ncfop.org

a threat not only to the
people they've already hurt,
but they could be a threat to
anyone in North Carolina,”
Bennett said.

Perdue and others are
hoping somehow the in-
mates will be kept behind
bars.

“I'm going to do whatever
it takes to play every card in
the deck to keep these pris-
onersin jail,” she said.

Thatincludes the possibly
calling a special session of
the General Assembly to
address the issue.

The 2010 legislative ses-
sion does not begin until May,
and the Supreme Court could
rule on Perdue’s efforts to
block the inmates’release long
before that. Court arguments
are expected this month or

Continued From B

early December.

Legislators are also up-
set about the release and
are willing to work to stop
it. But most believe it would
be an uphill battle since the
courts are already ruled.
Lawmakers might be able
to put supervised condi-
tions on the inmates after
the fact.

Defense attorneys and
the American Civil Liberties
Union of North Carolina say
that would most likely be un-
constitutional for the General
Assembly to add an addi-
tional punishment or require-
ments on the inmates after
the fact.

The DOC is attempting to
contact victims of these of-
fenders to notify them of the
pending release.
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Former N.C. Cop
CreditedAs Hero

From Saff Repors

The police officer who con-
fronted a gunman after he
went on a shooting rampage
atthe Fort Hood Army base
in Texas was a former police
officer in North Carolina.

Sgt. Kimberly D. Munley,
a civilian
Fort Hood
police of-
ficer, was
injured her-
self during
the  ex-
change of
gunfire with
Maj. Nidal
Malik
Hasan, who is accused of
killing 13 people and
wounding more than 40 on
Oct. 5.

The 34-year-old former
Wilmington resident, spot-
ted Hasan brandishing a pis-
tol and chasing down a

Munley

No Nominations, Mean

wounded soldier. She and
other officer engaged the
suspect stopping his killing
spree. Munley was shot in
both thighs and the wrist.

Munley began her law en-
forcement career as a police
officer in Wrightsville Beach,
right after graduating high
school. She left the depart-
mentin 2002.

She joined the Ford Hood
Police Department in 2008
after several years in the
Army, most of them stationed
at Fort Hood.

Lt. Gen. Robert W. Cole,
the post commander,
praised Munley for reacting
so swiftly and without hesi-
tation.

“ltwas anamazing and an
aggressive performance by
this police officer,” he said.
“By doing so, she saved
countless lives. She’s abso-
lutely a hero.”

No Officer Of The Year

From Saff Repors
The Fraternal Order of Po-
lice will have no Officer of the
Year for 2009, according to
Phillip A. Ferguson, the
chairperson of the Awards
Committee.
No nominations were re-
ceived by the deadline.
Ferguson said he was dis-
appointed that none of the
local lodges nominated a
member for the annual
award, which recognizes a
FOP member for service

rendered during the previous
year.

The committee will start
taking nominations for 2010
onJan. 1. The Officer of the
Year award is presented at
the spring board meeting.

To Submit A Nomin&on
Phillip A. Ferguson
186 Riverlane Road

Jarvisburg, NC 24947
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Collective BargainingWorkshop

Seventy members of the Fraternal Order of Police from North and South Carolina attended
a collective bargaining workshop in Myrtle Beach on Oct. 24-27 to learn how to create a law
enforcement contract. Forty-seven of the attendees were from North Carolina representing
13 local lodges, state leaders and members of the Labor Committee. The National FOP

Labor Service brought in seven instructors to led the training.

Labor Services Readyo Assist

From Saff Repors
Passage of the Public
Employer-Employee Co-
operation Act is a top pri-
ority of the Fraternal Order
of Police.

The North Carolina State
Lodge has been working
with the Labor Services Di-
vision to train our members
to negotiate law enforce-
ment contracts.

In October, 70 members
of local lodges and state
leaders attended a collec-
tive bargaining seminar in
Myrtle Beach. The training
was provided by instructors
from the Labor Services Di-
vision.

Bill Worters, a full-time
labor organizer for the FOP,
has spent a lot of time in
North Carolina trying to pre-
pare the state membership
for passage of H.R. 413,
and get them ready to step

in when the legislation is
signed into law by Presi-
dent Obama.

He has attended the last
two state board meetings
to answer questions about
how we should prepare to
become trained negotia-
tors.

“We all must prepare our-
selves in many ways before
this legislation becomes
reality, allowing all of law
enforcement the right to
have meaningful say in
their wages, benefits and
working conditions,” he
said.

As a labor organizer,
Worters says he has spent
his entire police career fo-
cused around bettering the
law enforcement profes-
sion through collective bar-
gaining and enforcement of
bargaining agreements.
Worters says he is willing

to assist the state FOP and
its members to prepare for
collective bargaining.

He said the FOP stands
ready with vast resources
to assist lodge by provid-
ing you with the tools to be
successful at the bargain-
ing table.

Worters said he is avail-
able to present a program
on collective bargaining to
lodge leaders and the gen-
eral membership.

“I am anxious to assist
you so that we are all ready
and able to get the most out
of the ability to exercise the
right to collectively bar-
gain,” he said.

Bill Worters
862-432-6713
bworters@fop.net

Judge Speak3o FOP

Judge Sam (Jim) Ervin IVan associate justice on the Nort
Carolina Court ofAppeals, addressed theit board meeting
in Clemmons. He thanked the state membership for i
endorsement in 2008.

Photo By Michael H. SchwataéNote

_ ) Winston-Salem/Forsyth County Lodge Hosts Meeting

hgtce%: ilﬁct‘t?: Sg(')%erpso%'esﬁft';efog)ggh.geif'écttgfﬁg}a,',',ggﬂ nsﬁ’har_lks to the members and leadership of ivnston-Salem/Forsyth County Lodge #8 for

secretary and state trustee to confirm that the informatio hosting the state board meeting in Clemmons. Pictured here (left to right) is Barry

is correct. Please contact the state office at 800-628-806p j¥estmoreland, vice president; Bruce Gouge, presidéitinda Baity secreary-treasurer;

you find an eror. Buddy Russ, trustee; Don Carpenterformer trustee; and Mike Burroughs, 2nd vice presi-
dent. They group made sure everyone was made to feel welcome.
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Commentary

This Has BeerA ProductiveYear For The FOP

By Terry Mangum
State President

Greetings again from the
North Carolina State
Lodge, Fraternal Order of
Police.

I would like to wish each
and every one of you a
Merry Christmas and a
Happy New Year. | hope
you enjoy the holiday sea-
son and are able to share
this special time with fam-
ily and friends.

| offer heartfelt congratu-
lations to Tim Brewer, our
state secretary. He is the
2009 recipient of the most
prestigious award the
North Carolina State
Lodge presents, the Mark
R. Tucker Memorial Award.

This special award rec-
ognizes and honors North
Carolina FOP members
who have demonstrated
dedication and tenacity in
the furtherance of the ide-
als and values of the Fra-
ternal Order of Police. The
award was presented dur-
ing the fall board of direc-
tors’ meeting in Clemmons.

Many thanks to Winston-
Salem/Forsyth County #8
for hosting our board meet-
ing on Oct. 9-11. | would es-
pecially like to thank the
lodge officers | worked with:
Bruce Gouge, president;
Barry Westmoreland, vice
president; and State
Trustee Buddy Russ. They
provided exactly what | had
requested, a suitable hotel
with a large meeting room
and an economical rate.

As this year rolls to a
close, | have much to be
thankful for during my first
year as your state presi-
dent. My first year has
been extremely active and
busy, yet rewarding and
beneficial with no notice-
able catastrophes.

In addition to my regular
duties, | have had the honor
and opportunity to partici-
pate in the Installation of of-
ficers ceremony for
Greater Cumberland Area
#59, Winston-Salem/
Forsyth County #8, Wayne
County #62, Person County
#74, and for the Charlotte-
Mecklenburg #9 chaplain.

Additionally, | had the
pleasure of participating in
the Johnston County #88
Peace Officers Memorial
Service.

We also ended our resi-
dential fund-raising con-
tract with CDG in April and
our new fund-raiser began

calling the last week of
June.

Our residential fund-
raiser, JAK Productions,
has been extremely suc-
cessful with very minimal
complaints. Our business
fund-raiser, ABI, has begun
calling but is not currently
having the same level of
success as the residential
calling.

We chartered a new
lodge, Lenoir County #93,
and the president is Ryan
Dawson.

| would like to thank
Chaplain Phil Wiggins,
Chairman of Trustees P.T.
Williams, and Membership
and Recruitment members
Greg Brown, Byron High-
land, and Johnny Overby for
assisting me with closing
out the charter on Oct. 15
and assisting the new offic-
ers by explaining their du-
ties and answering ques-
tions.

Neighboring lodge,
Wayne County # 62 Presi-
dent Jesse Jernigan, Sec-
retary J.R. White and 2nd
Vice President Bobby
Radford also attended and
provided their guidance to
the new lodge.

At the time of my writing
we also have charters
open in two counties,
Davie County and Chowan
County.

Recently | responded to
the scheduled early release
of more than twenty in-
mates who had been sen-
tenced to life in prison for
murder and rape.

My prepared press re-
lease, opposing their re-
lease and supporting Gov-
ernor Bev Perdue’s efforts
to keep them in prison,
was distributed to a wide
venue of media outlets by
Tom Costello.

The North Carolina Fra-
ternal Order of Police was
the first (and possibly only)
law enforcement organiza-
tion to respond to this egre-
gious issue. Two area tele-
vision stations, WRAL in
Raleigh and WTVD in
Durham, both called and
set up appointments with
me for on-camera inter-
views at their studios.

| have been in contact
with the governor’s office
numerous times concern-
ing this issue and also for-
warded some related infor-
mation | received from a
victim in Florida after she
saw my news interview.

Terry
Mangum

State President
marman@verizon.net

National President Chuck
Canterbury called me to
say he had seen my inter-
view on television in Myrtle
Beach.

This issue has caused
quite a stir, as it should.
Hopefully these individuals,
some of whom were origi-
nally sentenced to death,
will remain in prison for the
life sentence they received.

I would like to thank La-
bor Council Chairperson
Greta Philbeck and Advisor
Randy Hagler for their ef-
forts in arranging and coor-
dinating the Collective Bar-
gaining seminar in Myrtle
Beach, Oct. 24-27.

This was definitely some
extremely beneficial train-
ing and a real eye-opener
for me. I would also like to
thank all of the local lodges
who answered the call and
sent members to this im-
portant training.

The following members
attended: Brian Freelan
and Rondell Lance of
Harold C. Enloe #1; Bruce
Gouge and Bobby Russ of
Winston-Salem/Forsyth
County #8; Todd Blum,
Andre Briggs, Scott
Gerson, Mike Haney,
Brenda Jordan, Mark
Michalec, Mike Peacock
and Jeff Spaulding of Char-
lotte-Mecklenburg #9; Ron
Wyatt of Iredell #10; Jeff
Haynes and Matt Shell of
Haywood County #16;
Gwen Carothers of Cleve-
land County #18; Scott
Carico of Morganton #23;
Greg Brown of Rocky
Mount #46; Zelma Larson
and Richard Petrone of
Brunswick County #53;
Danny Eudy of Person
County #74; Joe Hall of
WNC Macon Jackson
County #81; and Scott
Holzshu of Johnston
County #88.

Also attending were
Philbeck and members of
the Labor Committee
Johnny Overby of Carteret
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County #77, Todd Walther
of Charlotte-Mecklenburg
#9; and Williams, the chair-
person of the board of trust-
ees. Along with myself and
Hagler, National Trustee
Dennis McCrary also at-
tended.

I thank all the members
for taking the time out of
their busy schedules to at-
tend this valuable training
for their members and the
future of their lodges. The
training was intense and
the days were long but well
worth the time and effort re-
quired.

Let us know how you are
enjoying the BlueNote.

Michael Schwartz of
Gaston County #6 is a first-
rate editor and our newslet-
ter is something we can all
be extremely proud of.

It reflects well on our fine
organization and | sincerely
thank Brother Schwartz
and Brother Hagler, its ad-
visor, for their continued ef-
forts and outstanding re-
sults. Please contribute lo-
cal lodge articles and pho-
tographs for publication
and remind your lodge
members to submit their e-
mail addresses to the state
office so they too can re-
ceive and enjoy this fine
publication.

Again, | wish you all a joy-
ous holiday season. If you
are in the Durham area the
night after Thanksgiving
through New Year’s eve,
stop by to see the Mangum
Family Christmas Light
Show which runs from 5:30
p.m. until 10:30 p.m.

If I can be of assistance
to you, or if you have any
guestions or concerns,
please contact me. As al-
ways, | am here to serve
you and our membership.

i dh0e
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FOP Must Be Ready For Collective Bargaining

By Randy Hagler
State Mce President

Hello and welcome to the
official publication of North
Carolina Fraternal Order of
Police, the BlueNote.

I would like to wish every-
one a happy holiday season.
| can't believe 2009 is aimost
over and Thanksgiving and
Christmas are right around
the corner.

As you go through the
season please remember to
be careful out there and as
one my old training officers
once told me - among many
things he taught me - the
most important thing to re-
member is to go home inthe
same condition you come to
work in. Please be safe in
everything you do.

We had a very good fall
board meeting and | would
like to thank our brothers and
sisters from Winston Salem/
Forsyth County #8 for host-
ing the meeting. The accom-
modations were very nice

and the hospitality even bet-
ter. Itreally means alotto be
able to visit different areas
around the state and meet
many FOP members that
are not able to attend every
board meeting.

You will read in this edition
about the Collective Bar-
gaining Seminar members
from North and South Caro-
lina had the opportunity to at-
tend in Myrtle Beach during
the lastweek of October. The
four-day seminar was in-
tense for the 47 attendees.
The National FOP Labor
Service broughtin sevenin-
structors for the seminar
which turned out to be
slightly more than was
needed with number of
members that signed up but
were unable to attend.

Attendees were intro-
duced to the collective bar-
gaining process on the first
morning and quickly divided
into teams where they spent
the next 3% days negotiat-

Randy
Hagler

Vice President
rlhncfop@bellsouth.net

ing a police contract. |
quickly learned that | was not
prepared for the process of
negotiating a contract, espe-
cially since | was assigned
to the management side. |
am much more comfortable
asking for things than | am
telling folks no.

What | did learn was that
when H.R. 413 and S1611
pass in the 111th Congress
we will have a greatteam with
uswhen we begin negotiating
for real. Another importantas-

pectall of us learned was that
this process will take everyone
to be successful.

We should expect many
outside labor organizations
to attempt to steal our mem-
bers from local lodges and
only we can preventthatfrom
occurring. We must let our
members know we are
ready, willing, and able to
represent them now and not
wait until these important
bills pass through the House
and Senate. We have been

told by President Obama
himself that when this legis-
lation passes he will sign it
into law giving many law en-
forcement officers in the
United States an opportunity
they have never had before.

If | can be of any assis-
tance to you or your lodge
convincing your members of
our preparedness please let
me know.

Finally, I would like to wel-
come our two newest lodges
on board - Lenoir County
#93 and Davie County #94.
The Lenoir County lodge
closed its charter a couple
weeks ago and the Davie
County lodge on Nov. 12.

If you are close to either of
these two lodges please
give them a call and wel-
come them to the Fraternal
Order of Police. You might
also offer to assist them and
attend a meeting or two until
they get up and going.

Take care and be careful
until nexttime.

Health Care Reform Needed, Bu¥WVe May Be
The OnesWho Sufter If Legislation Is Passed

By Michael H. Schwartz
BlueNote Editor

Once upon a time, when
people needed medical at-
tention, they paid the doctor
directly for his or her medi-
cal advice. But times have
changed. Modern medicine
canwork miracles our grand-
parents never dreamed of -
but at a staggering price.

Nowadays, most Ameri-
cans rely on a third party -
either a private insurer or a
public governmental entity -
to help them finance the cost
of their medical needs.

The U.S. House of Repre-
sentatives has passed H.R.
3962, the Affordable Health
Care for AmericaAct. It was
adecisive step to fix our bro-
ken health care system.

For millions of Americans
struggling to pay soaring
health care costs, it is about
time Congress did some-
thing about the issue of
health care. Sure, we get
worried whenever Washing-
ton politicians meddle in our
lives. But we must all agree
that health care reform is
warranted.

Help is most definitely
needed for the estimated
46.3 million Americans who
are uninsured. So too for the
64.5 percent of us who have
employer-based health care
and saw cost yearly in-
creases for prescriptions
drugs, higher premiums and
deductibles, and increases
in co-pays when visiting our
doctors.

But before the legislation
is presented to President
Obama for a signature there
is alot of fine tuning needed.
And in some way, we hope
Congress can find ameans
for trimming the $1 trillion
price tag.

There is one provision in
the legislation passed by the
House that has gotten little
media attention that should
be studied carefully by the
Senate. It is called the em-
ployer mandate.

This provision would re-
quire employers to either of-
fer their employees health
insurance or pay a penalty,
an 8 percent payroll tax.

On paper this provision
sounds really good —allem-
ployers would have to offer
health insurance to employ-
ees. However, there is a po-
tential problem that seems
to have been overlooked.
What is keeping employers
from opting to pay the 8 per-
cent payroll tax in lieu of pro-
viding employee health in-
surance? Paying the payroll
tax would be cheaper.

A majority of us in the law
enforcement profession are
covered under some sort of
employer-based health in-
surance plan. The employer
provides this benefit free to
the employee and picks up
the cost of the premium. The
employee is charged a pre-
mium to add a spouse or
their children to cover them
with same insurance, or to
upgrade their own coverage.

Michael
Schwaliz

BlueNote Editor

mikehschwartz@carolina.rr .com

In this economic climate,
it has been widely sug-
gested that some employers
might consider dropping
health insurance as away to
cut operating costs.

Aweary public, tired of be-
ing burdened with more
taxes and less services,
might think this is a good
idea. Afterall, the bill that pre-
vailed in the House would
create a government-spon-
sored health insurance plan;
one which allows the Health
and Human Services secre-
tary to negotiate payment
rates with providers, like pri-
vate insurers do.

Thousands of employees
could find themselves with-
out health insurance unless
they take partin the govern-
ment option.

Why would an employer
do this? Using data ob-
tained from the Department
of Health and Human Ser-
vices, it costs businesses
with between 15 and 499
employees an average of 14

percent of their payroll if em-
ployers paid 70 percent of
each employee’s health in-
surance premium. Some
employers in North Carolina
are paying as high as 20
percent of their respective
payroll budgets providing
health insurance.

Under the House plan,
businesses with less than 15
employees would be except
from the penalty.

Given the rate at which
health insurance premiums
have been increasing —
three times as fast as pay-
rolls from 1999 to 2008 — it
is a good bet that the cost of
providing health care insur-
ance will go up faster than
company payrolls.

Unless Congress in-
creases the payroll tax pen-
alty repeatedly, it seems
likely that, in the future, pay-
ing the payroll tax will be-
come even cheaper relative
to continuing to offer em-
ployee health insurance cov-
erage.

Some employers will con-
sider providing health insur-
ance to be the right thing to
do or a competitive advan-
tage and will offer it even
though paying the payroll tax
would cost them less. But it
seems likely that many busi-
ness owners and local
elected officials will be
swayed by the economics
and opt to pay the tax.

In fact, reform may give
companies that would not be
willing to drop health cover-
age under the current system
an additional reason to do
so. Right now, many employ-
ers would not want to drop
employee health insurance
because other insurance
options for their employees
are not very good. Under the
approved House bill, ironi-
cally, more employers might
be willing to drop health in-
surance because their em-
ployees would have better
alternative options.

The expectation is that
those employees whose
employers choose to pay the
penalty rather than offer
health coverage will go out
and buy their own health in-
surance from newly created
health care exchanges. Be-
cause the employers tax
penalty is only expected to
“help fund” these purchases,
the employees might have to
foot the bill for the difference.

Once way Congress
might do this would be to re-
quire employees to pay a

Continued On Page 8
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FOP Says Public Option
Could Benefit Members

From Saff Repors

The Fraternal Order of
Police applauds the deci-
sion of the House of Rep-
resentatives to remove a
provision in the “Affordable
Health Care for America
Act” that would have im-
posed a direct or indirect

Protesters gather outside the Isenberg School of Managemesak on benefits, which the
at UMass to voice their opinion about a forum that waslational FOP says would
originally intended to feature convicted bomber Raymongf have had a negative im-

Luc Levasseur of Maine.

pact our membership.

FOP Condemns UMassS:« soveon s ses
Plan To Host Terrorist

From Saff Repors

Chuck Canterbury, presi-
dent of the Fraternal Order
of Police, condemned the
decision by the University of
Massachusetts for inviting
convicted bomber Raymond
Luc Levasseur to talk to stu-
dents as part of a “Collo-
quium of Social Change.”

The na-
tional presi-
dent said
Levasseur
was held re-
sponsible
for more
than 20
bombings
in the
United States and the 1981
murder of New Jersey State
Trooper Philip J.
Lamonaco.

“The exercise of freedom
carries with it responsibility
- you have to know right from
wrong. Glorifying terrorism
and equating it with social
change is wrong,” Canter-
bury said.

At first the university can-
celed his appearance, then
reversed its decision declar-
ing academic freedom after
some faculty members is-
sued their own invitation for
Levasseur to attend.

“Isthatthe lesson these so-
called teachers want to
send? Thatyou can achieve
social change and promi-
nence through violence and
murder?” Canterbury said.

A crowd of about 200
people including police offic-
ers protested the forum that
started at the UMass Oct.
12. Protesters held up signs
that said, “UMass supports
terrorism recruitment” and
“UMass supports terrorists”
as the eventbegan.

Levasseur did not attend

Canterbury

the forum because his pa-
role officer denied him per-
mission to travel from his
home in Maine to the univer-
sity.

Donna Lamonaco, the
widow of the slain trooper,
was outraged and said by
inviting him to the campus
“they’re creating a recruiting
center to continue their
work,” she said.

Levasseur, a Vietnam War
veteran and former leader of
the United Freedom Front, had
been invited by the UMass-
Ambherst Libraries’ Depart-
ment of Special Collections
and University Archives.

United Freedom Front
members were charged with
eight Boston-area bombings
between 1976 and 1979, the
murder of the state trooper ,
the attempted murder of a
Massachusetts state trooper,
several other assaults on law
enforcementofficers, and nine
bank robberies.

Levasseur was not at the
scene of the trooper’s shoot-
ing and was never charged,
forum leaders said.

The bombings were car-
ried out to protest U.S. back-
ing of South Africa’s racist
apartheid regime and Cen-
tral American right-wing
death-squads.

Levasseur spent 20 years
in prisonin connection with the
bombings. He later was ac-
quitted of sedition — conspir-
ing against the United States
government—in 1989 during
atrial in Springfield.

“The University of Massa-
chusetts should be ashamed
of its faculty, which has
turned this colloquiuminto a
sick joke,” Canterbury said.
“Who will speak at this event
nextyear - Terry Nichols and
Zacarias Moussaoui?”

passed by a 220-215 vote
on Oct. 7. Itnow goes to the
Senate for consideration.

The legislation does in-
clude a “public option,” un-
der which the federal gov-
ernment would create a
health insurance plan fi-
nanced by premiums to
provide citizens not cov-
ered by an employer-
based or other health care
plan an option for health in-
surance that could com-
pete with private insurers.

In an open letter to mem-
bers posted on the national
Web site, the national lead-
ership says the bill would
provide some retirees,
sheriff's deputies and offic-
ers in small departments,
an alternative to private in-
surance.

The legislation calls for a
tax surcharge of 5.4 per-
cent on adjusted gross in-
come exceeding $500,000
for an individual or $1 mil-
lion for a married couple fil-
ing jointly. The bill also im-
poses a 2.5 percent tax on
the sale or lease of medi-
cal devices to be paid for
by the manufacturer.

The debate over the
“public option” is, in large
part, a partisan issue be-
tween Democrats and Re-
publicans and its presence
or absence in a final bill is
unlikely to significantly af-
fect the position, if any, the
FOP will take.

The FOP says its only
concern is the availability
of the best affordable insur-
ance plan for its members.
The House-passed version
does not reduce the qual-
ity or increase the cost of
law enforcement plans.

The Senate is expected
to consider its own version
of health care reform which
may or may not include the
public option.

Senate Majority Leader
Harry Reid, a Democrat
from Nevada, is in the pro-
cess of merging two differ-
ence versions of health
care reform legislation: S.
1679, the “Affordable
Health Choice Act,” and S.
1796, the “America’s
Healthy Future Act.” The
first came out of the com-
mittee on Health, Educa-
tion, Labor and Pensions.
The other came out of the
Finance Committee.

The public option is part
of S. 1679 butnot S. 1796.
If the merged bill does not
contain a public option itis
expected to be less robust
than that contained in H.R.
3692.

Senate Bill 1796 in-
cludes a “High Cost Insur-
ance Excise Tax,” which
would impose a 40 percent
tax on insurance compa-
nies and plans administra-
tors for any employer-spon-
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sored health coverage with
premiums above an
$8,000 threshold for indi-
viduals and a $21,000
threshold for family plans
beginning in 2013.

The threshold amount for
plans that cover employees
engaged in high risk pro-
fessions, including law en-
forcement, is increased by
$1,850 for individual cover-
age and $5,000 for family
coverage.

This excise tax would ei-
ther decrease the quality or
increase the cost of plans
for law enforcement offic-
ers, and the FOP opposes
its inclusion in any bill re-
forming the health care sys-
tem.

The FOP has expressed
its opposition to the tax to
Senate leaders and will
continue to do so as the
Senate considers this is-
sue in the coming weeks,
the leadership says.

Health Insurance

greater share of their health
insurance premiums. In-
stead of paying 30 percent
of the cost of health insur-
ance, they might be asked
to pay closer to 50 percent
of the premiums. Econom-
ics say that would help bal-
ance the numbers.

Butif you are like me, | do
not want to see more of my
paycheck disappear. | am
already paying enough for
my health insurance plan.

Alternatively, Congress
could raise the size of the tax
penalty closer to 12 percent
of payroll to make paying the
payroll tax less attractive
than providing employee
health insurance.

Of course, to deter small
businesses from dropping
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employee health insurance -
the ones that Congress has
said is exempt from the tax
penalty - they would have to
impose the tax penalty on
themtoo.

Or Congress might cover
the shortfall between the pay-
roll tax and the cost of insur-
ance from somewhere else,
either by borrowing or in-
creasing taxes or making
cuts elsewhere.

Whatever happens, we
should keep an eye on the
Senate as its starts debat-
ing health care.

| encourage the member-
ship to contact our senators
to make sure they are
aware of this potential prob-
lem too. If not, we could the
ones that suffer.



FOP Ends eBay Boycott

By Michael H. Schwartz
BlueNote Editor

The Fraternal Order of Po-
lice has ended its boycott of
on-line vendor eBay, Presi-
dent Chuck Canterbury an-
nounced.

eBay, an on-line auction
and shopping Web site in
which people and busi-
nesses buy and sell a broad
variety of goods and ser-
vices worldwide, has
agreed to prohibit the sale
of items bearing the FOP
insignia.

The national organization
had filed an objection with
eBay after itwas learned that
FOP decals and other mer-
chandise bearing the FOP
logo were being sold on the
site. Fearing that the items
could end up in the hands of
criminals, the FOP con-
tacted the company and re-
quested they stop allowing
the sales.

“Once they understood
and recognized the dangers

Mor e Artists Join Benefit

From E-News
Fraternal Order of Police

BLEVE Records has an-
nounced the release of My
First Ride, a compilation CD
to benefitthe Fraternal Order
of Police and the International
Association of Firefighters’
Disaster Relief Funds.

The CD includes the previ-
ously released single and title
track My First Ride by Ronnie
Milsap featuring Tracey
Adkins. Other artists include
George Strait, Vince Gill, John
Michael Montgomery, James
Otto, the Bacon Brothers, and
Mike Reid as well as several
new artists recently signed by
the independent label.

Proceeds from the sale of
the CD will go to the emer-
gency relief funds for the
FOP and the IAFF. These
funds aid firefighters, police
officers, and their families
who are experiencing finan-
cial hardship as a result of
natural or man-made disas-
ter, or in times of need due
to illness, injury, or death in
the line of duty.

“We are extremely excited
to have such high caliber art-
ists contribute songs for this
project,” says Mickey Milam,
BLEVE presidentand CEO.

Otto was one of the first
artists to offer support and
the CD’s second confirmed
artist after Milsap. Otto’s
song Ain't Gonna Stop from
his current CD Sunset Man
is the official song of the At-
lantic Coast Conference
Football League.

When Gill heard about the

officers might face if they
were deceived by an FOP
badge or member identifier,
they acted swiftly and in
good faith to make the
changes we requested,”
Canterbury said.

N.C. state Vice President
Randy Hagler said that the
national leadership deter-
mined there were literally
thousands of FOP items
being hawked on eBay with
no restriction on who could
purchase the merchandise.

“eBay has made a con-
science effort to remove
FOP merchandise when
they see it on-line,” Hagler
said.

project, he immediately
wanted to be involved. Gill
performs a song with leg-
endary guitarist Jack
Pearson appropriately titled
Do What's Right.

Philanthropy is apparently
a family trait, since Gill's
daughter, Jenny Gill, asked
to be included as well. She
sings a traditional country
ballad with newcomer Kyle
Brooks titled Almost like
We're Cheating.

Strait has included his very
first #1 single, Fool Hearted
Memory while Montgomery
offered All in a Day from his
recently released CD Time
Flies.

Chrissy Chase, winner of
Vo5 “Red Hot Rising Star”

However, Hagler said
items are still being offered
for sale. “There are still some
things slipping through so it
is up to the membership to
police the site,” he said.

Hagler requested that if a
member discovers FOP
items for sale on eBay to
contact the state office and
forward the information to
national headquarters.

In an attempt to make
amends with the FOP, eBay
made a $10,000 donation to
the National FOP Founda-
tion. “That made it a lot
easier for the FOP to forgive
them forwhat they have been
doing,” Hagler said.

contest and Coyote Ugly
calendar girl, sings a sassy
duet with The Bacon Broth-
ers (Kevin and Michael Ba-
con) and former NFL player
and Grammy award winning
song writer Mike Reid per-
forms his original version of
| Can’'t Make You Love Me.

The CD introduces sev-
eral new talents including tra-
ditional country singer/song
writer 16-year-old Savanna
Smallwood singing T-Rain,
1year old CoCo Jones with
a rendition of the Mo Town
classic Chain of Fools fea-
turing Bob Babbitt of the
Funk Brothers, and soulful
songstress Ali Paine with
The Waiting Game.

Also featured is 6 Fifteen,
aband of talented musicians
who individually have toured
with some of the most suc-
cessful acts in country music
and now bring their own spe-
cial blend of country, R&B
and southern rock to their
music in Fly Away.

This CD is available at
www.blevemusic.com and at
select retail outlets.

Help By Calling Local Sations

From Saff Repors

Members can help the
FOP disaster relief fund by
not only buying the My First
Ride CD, but by calling lo-
cal radio stations to request
that songs from the CD be
added to the station’s regu-
lar playlist.

BLEVE will keep a run-
ning list on their Web site

of radio stations that need
to be targeted in North
Carolina.

To access the list, go to
www.blevemusic.com and
navigate to the member
section. When prompted to
register, fill out the re-
guested information. The
group code that is re-
quested is “tenfour.”
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TASERAdvises Cops
Not To Aim At Chest

From PoliceOne News

The maker of TASER stun
guns is advising police offic-
ers to avoid shooting sus-
pects in the chest with the
50,000-volt weapon.

The advisory, issuedinan
Oct. 12 training bulletin, is
the firsttime that TASER In-
ternational has suggested
there is any risk related to the
discharge of its stun gun.

But TASER officials said
that the bulletin does not
state that TASERs can
cause cardiac arrest. They
said the advisory means only
that law-enforcement agen-
cies can avoid controversy
over the subject if their offic-
ers aim at areas other than
the chest.

The recommendation
could raise questions about
whether police officers will
find it more difficult to accu-
rately direct the probes emit-
tedbya TASER gunatarec-
ommended body areain or-
der to subdue a suspect.
TASER officials say the
change won'thinder officers’
ability to use TASERs.

Inamemo accompanying
the bulletin, TASER officials
point out that officers can still
shoot the guns at a
suspect’s chest, if needed.

Police departments
across the United States
and in Canada and Austra-
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lia reacted immediately to
the bulletin, with some order-
ing officers to follow
TASER's instructions and
begin aiming at the abdo-
men, legs or back of a sus-
pect.

Officials with the Phoenix
Police Department, one of
the firstin the country to arm
allits officers with TASERS,
said that the new guidelines
are being adopted by train-
ers who are reviewing de-
partmental policy for pos-
sible changes.

Critics, including civil-
rights lawyers and human-
rights advocates, called the
training bulletin an admis-
sion by TASER that its guns
could cause cardiac arrest.
They called it a stunning re-
versal for the company,
which for years has main-
tained that the gun was inca-
pable of inducing a cardiac
arrest.

Scottsdale-based
TASER insisted that the re-
vision admitted no risk of
cardiac arrest and served
only as risk-management
advice for law enforcement.

In the past, TASER has
cautioned that use of its stun
guninvolvesriskinherentin
police-suspect conflicts, in-
cluding the risk that suspects
fall after being struck by a

Continued On Page 10
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heart rhythm characteristic
of a heart attack.

The guns are used by
more than 12,000 police
agencies across the coun-
try, including every major law-
enforcement agency in the
Valley. Many authorities
credit the weapon with pre-
venting deaths and injuries
to officers and suspects.

Advocacy groups such as
Amnesty International allege
that TASER guns are often
used by police as a compli-
ance tool on unarmed indi-
viduals who pose no deadly
threat, who are drunk or on
drugs and simply quarrel
with officers.

Mark Silverstein, legal di-
rector of the Colorado
American Civil Liberties
Union, who has tracked
TASER issues for years,

said the bulletin means that
police departments should
now be asking questions
about liability and reconsider
how the stun gun is used.
“This is further evidence
that law-enforcement agen-
cies need to stop and ask if
they have been sold a bill of
goods,” he said. “This (train-
ing) bulletin confirms what
critics have said for years:
that TASER has overstated
its safety claims.. .. (It) has to
be read as if TASERs can
cause cardiac arrest.”
Since 2001, there have
been more than 400 deaths
following police TASER
strikes in the United States
and 26 in Canada. Medical
examiners have ruled thata
TASER was a cause, con-
tributing factor or could not
be ruled outin more than 30

Continued From B
of those deaths.

The training bulletin is
drawing significant attention
in Canada, where contro-
versy erupted after the 2007
death of a Polish immigrant
at Vancouver International
Airport. The man stopped
breathing after being
shocked five times by Royal
Canadian Mounted Police
officers.

A Canadian government
investigation in July con-
cluded that TASER stun
guns can cause death, spur-
ring law-enforcement agen-
cies across the country to put
severe new restrictions on
how and when police there
can use the weapons.

Inview of TASER's bulletin,
the Mounties revised policies
to urge officers to avoid firing
at suspects’ chests.

Most Trainers Have No PoblemWith TASERAdvisory

By Hannah Simon
PoliceOne News

Most training officers and
experts in the use of the
TASER say they are fine with
the October advisory issued
by the company.

The bulletin describes a
“best practices” approach
for officers to consider, tak-
ing into account recent re-
search data. The bulletin,
according to a memo sent
by Rick Guilbault, vice presi-
dent of training, “should not
be interpreted as a signifi-
cantchange in how the prod-
ucts should be used, but
should be viewed as a best
practice that mitigates risk-
management issues result-
ing in more effective deploy-
ments while maximizing
safety considerations.”

Steve ljames, developer
and lead instructor for the
National Tactical Officers
Association and IACP’s
less than lethal “train the
trainer” programs, says he is
fine with the advisory.

“I'll change my teaching on
using TASERS, not out of the
fear that something bad will
happen, but because if you
look at the logic behind
TASER's explanation, it just
makes good sense.”

llames is referring to the
approach of lowering the
preferred target zone by a
few inches to “lower center
mass” instead of the upper
chestarea, where research
shows that a TASER shot
can be more effective in
bringing a suspect down.

“Integrating aiming points
into a single spot below the
sternum is completely logi-
cal and sensible,” ljames
says.

Greg Meyer, a TASER
expert for more than 30

years and a police use-of-
force consultant, has
handled numerous cases of
sudden in-custody death,
some involving TASER and
some not.

“The idea of training offic-
ersto avoid the chest strikes
me as a risk-management
move to take away the
heart-attack argument dur-
ing litigation,” Meyer said.

He explained that training
has continuously stressed
the importance of aiming at
asuspect’s back whenever
possible:

“The large muscle groups
of the back make it more
likely that a full neuromuscu-
lar incapacitation will occur,
and make it less likely that
the subject will see it com-
ing and have the opportunity
to evade the probes, or
reach up and pull them out.
None of this is new, and has
nothing to do with avoiding
the area of the heart. It has
been the preferable proce-
dure for the more than 30
years that TASERs have
beenoutthere.”

Steve Tuttle, a company
spokesperson, reinforces
Meyer's claim: “Deploying
the probes to the back and
splitting the belt line with ex-
posures is the most effective
deployment to achieve inca-
pacitation and has been
taught for many years now.”

However, Street Survival
Seminar lead instructor Jim
Glennon says that the prob-
lem with this advisory is that
“in a fluid, dynamic use-of-
force situation — a violent
encounter with a suspect fac-
ing you —we will now be try-
ing to direct a police officer
to take aim for an area that
doesn't involve the head,
chest or groin. So what

you're talking about is the
stomach and leg area,
which are not reliable tar-
gets.”

“What are you going to do,
ask the suspect to turn
around?” Glennon asks.

Glennon said what con-
cerns him most about the
advisory is the potential for
confusion that might make
an officer hesitate when
faced with a violent suspect,
driven by a fear of litigation

that would place blame on
the officer involved - rather
than TASER International -
should a suspect be injured
after being hitin the chest by
the device.

While that may be the
case, independent field re-
sults indicate a risk factor of
0.25% for “serious injury
from use of a TASER.” In
essence, thereisalessthan
1% chance that an officer
will be involved in a situation

where a suspect would get
seriously injured from a
TASER hitto the chest.

“Medical and field studies
continue to demonstrate that
the TASER ECD carries a
lower risk of injury than tradi-
tional force options,” Tuttle
says. “When possible,
avoiding the chest shots with
ECDs simply avoids the
controversy about whether
ECDs do or do not affect the
human heart.”

Legal Update

Supreme Cout DeclinesTo Set
Drunk Driving Stops

Rules On

From Saff Repors

The US Supreme Court
has let stand a ruling in Vir-
ginia that police officers
must personally observe er-
ratic driving before stopping
asuspected drunken driver.

The high court declined to
take up an appeal involving
a Richmond motorist who
was pulled over by a police
officer based on an anony-
mous tip that he was driving
under the influence of alco-
hol.

The issue inthe case, Vir-
ginia v. Harris, was whether
the officer was justified in
confronting the driver with a
roadside sobriety test, or
whether he should have
waited until Harris’ driving
gave rise to a reasonable
suspicion of drunk driving
independent of the anony-
mous tip.

The case stems from a

Continued On Pagé 1
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Court Ruling

December 2005 telephone
call received by police. The
caller said that an intoxi-
cated driver named Joseph
Harris was driving an Altima,
southbound on
Meadowbridge Road in
Richmond. The caller gave
a partial license plate num-
ber.

Officer Claude Picard of
the Richmond Police De-
partment soon located an
Altima being driven by a
man with alicense plate simi-
lar to the number offered by
the caller.

The officer followed Harris
and watched as the motor-
ist slowed down before
crossing an intersection
where he had the right of
way, and slowed down again
50 feet before reaching a
red stop light. At other times
the car was traveling at the
stipulated speed limit of 25
m.p.h..

Once through the intersec-
tion, Harris pulled his car
over to the shoulder and
stopped. Officer Picard
pulled up behind Harris and
activated his lights and siren.

The officer detected a
strong odor of alcohol on
Harris’ breath and noticed
that his speech was slurred.
Picard administered a field
sobriety test. Harris failed.
He was charged with oper-
ating a motor vehicle while
intoxicated. Harris had been
convicted of the same of-
fense twice before.

At trial, Harris’ lawyer ar-
gued that the charge should
be dropped because the
police officer lacked the level
of reasonable suspicion
needed to justify the traffic
stop. The trial court rejected
the argument and Harris was
convicted and sentenced to
serve 90 days in prison. A
state appeals court affirmed
the decision.

—— Legislative News

FOP Legislative Agent Reviews
GeneralAssembly Long Session

The Virginia Supreme
Court voted 4-3 to throw out
the conviction. The state high
court said the anonymous tip
did not provide enough evi-
dence of criminal wrongdo-
ing to overcome Fourth
Amendment protections
against unreasonable
searches and seizures.

The police officer must per-
sonally observe criminal ac-
tivity before an investigative
stop is justified, the Virginia
courtruled.

The Virginia attorney
general’'s office appealed
the decision to the US Su-
preme Court, urging the high
court to overturn the opinion
and make clear thatin cases
involving suspected drunk
drivers, police officers are
justified in conducting a brief
traffic stop.

The Supreme Court
turned down the appeal with-
out comment. Chief Justice
John Roberts filed a dissent,
joined by Justice Antonin
Scalia.

Chief Justice Roberts said
a sharp disagreement had
emerged in federal and
state courts over this par-
ticular 4th Amendment is-
sue. Most courts have up-
held the police stop, but
some have ruled for the mo-
torist. “The conflict is clear
and the stakes are high,” he
wrote.

“The effect of the rule be-
low will be to grant drunk driv-
ers ‘one free swerve’ before
they can legally be pulled
over by police,” Roberts
said.

“It will be difficult for an of-
ficer to explain to the family
of a motorist killed by that
swerve that the police had a
tip that the driver of the other
carwas drunk, but that they
were powerless to pull him
over, even for a quick
check.”

Photo By Michael Schwartz/BlueNote!

Judge Thanks FOP For Its Support

Judge Cheri Beasleyan associate justice for the Northdent in how budget issues
Carolina Court ofAppeals, stopped by thett board meeting were addressed.

in Clemmons to say she was grateful to the North Carolina While the top two positions
Fraternal Order of Police, and law enforcement in generalin state government may be
for its support. “I thank you for the sacrifices that you makenew, there was virtually no
| thank you for the sacrifices that your families make. | asichange in the General
for blessing for you, and each of your families, for the hard\ssembly’s leadership.
work that you do in your communities,” she said. The FOBSenate President Pro-Tem-

By Jeff Gray
LegislativeAgent

The six-month legislative
“long session” was domi-
nated by the recession and
the state’s budget troubles
caused by a year-to-year
decline in tax collections due
to unemployment, bankrupt-
cies and struggling busi-
nesses.

The major issue facing the
legislature this year was the
budget shortfall. The even-
tual $19 billion spending plan
included $2 billion in cuts,
more than $1 billion in fed-
eral stimulus money, and
nearly $1 billion in higher
taxes and fees. More than
700 state workers were
slated to lose their jobs.
Democrats who run the
House and Senate said the
taxes forestalled deeper
cuts to education, social ser-
vices and public health.

During the session, law-
makers bailed out the state-
funded insurance plan for
about 667,000 state em-
ployees, dependents and
retirees. The $675 million,
two-year bailout includes
higher deductibles and co-
payments for state employ-
ees and hit dependent cov-
erage with 9 percent higher
premiums.

Lawmakers also ap-
proved incentive packages
aimed at luring an Apple, Inc.
data center to the state and
helping Canadian paper
company Domtar Corp. re-
tool its Martin County plant.
The entertainment industry
got a break when lawmak-
ers raised a tax credit to 25
percent from 15 percent of
spending in North Carolina
in film and television produc-
tion companies. State and
local governments agencies
and programs that serve the
citizens of North Carolina
can expect further budget
cuts as these budget cuts
“trickle down.”

Although Governor Bev
Perdue and Lt. Governor
Walter Dalton are new to
their current roles, both are
legislative veterans and that
experience has been evi-

ues to lead the Senate with
Senator Charlie Dannelly as
Senate Deputy President
Pro-Tempore, Senator Tony
Rand as Majority Leader (he
has since submitted his res-
ignation) and Senator Phil
Berger as Minority Leader
for the Republicans.

Representative Joe Hack-
ney began his second term
as Speaker of the House
with Representative William
Wainwright as Speaker Pro-
Tempore, Representative
Hugh Holliman as Majority
Leader and Representative
Skip Stam as Minority
Leader for the Republicans.

The budget crisis looming
over Raleigh during the leg-
islative session, quickly
killed any thought of moving
the FOP’s number one pri-
ority bill forward. Although
25-year retirement for law
enforcement officers has
been a goal of the FOP for
many years, merely mention-
ing it to a legislator would
bring a not so surprising re-
sponse. However, despite
the fiscal forecast for the
state, this may have been
one of the more productive
sessions in the legislature for
smaller matters that effect
law enforcement officers in
North Carolina from retire-
ment and benefits stand-
point.

With the help of the Police
BenevolentAssociation and
the Sheriff's Association,
and even assistance from
the North Carolina League of
Municipalities, the FOP ob-
tained a longtime goal of
correcting the differing inter-
pretations of the statutes
governing the Special Sepa-
ration Allowance.

These varying interpreta-
tions harmed officers and
ultimately started harming
cities who wanted to hire
back sworn officers on a
part-time basis after their

Jeff
Gray

Legislative Agent
igray@rose-mndaw.com

that did not necessarily need
to be handled by a full-time
patrol or administrative of-
ficer.

H.B. 816, with primary
sponsorship of Representa-
tive Tricia Cotham of Meck-
lenburg County, provided
that an officer can return to
work for alocal government
employer in a public safety
position in a capacity not re-
quiring participation in the
Local Government Employ-
ees’ Retirement System and
not forfeit the Special Sepa-
ration Allowance benefit.

The FOP also strongly
supported a PBA initiative to
expand the benefits avail-
able to families of fallen law
enforcement officers. S.B.
411, entitled “Amend
Survivor’s Alternative Ben-
efit,” and signed by the gov-
ernor on June 16, expanded
the benefits for surviving law
enforcement officers killed in
the line of duty. Up until now,
the spouse of a law enforce-
ment officer killed in the line
of duty was not eligible to
receive that officer’s benefit
unless the officer had
worked 20 years as an of-
ficer.

The PBA was advocating
for his bill on behalf of Joyce
Plouf, window of fallen Win-
ston-Salem police Sergeant
Howard Plouf, who had
fewer than the requisite num-
ber of years at the time of his
death. Because of the way
the law was written, she was
unable to draw her hus-
band’s retirement. The ineg-
uities of this law became
apparent very quickly in the
committee meetings and it
was heartwarming to see the
response of legislators, leg-
islative staff and others as
this bill moved through the
legislature. The bill's amend-
ment now allows for the op-
tion after 15 years of service.
The legislature made the

endorsed Beasley in 2008. pore Marc Basnight contin-  retirementto handle projects Continued On Page 12
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change retroactive so that
Plouf could begin receiving
the benefit. While no one
hopes that this benefit will
ever be used, itis assurance
for the family of younger of-
ficers that their families will
be care for in the event of a
line of duty death.

A number of issues pro-
posed in the House budget
caused much consternation
for all law enforcement in
North Carolina and the FOP
fought hard to ensure that
these provisions did not end
up in the final state budget.
We were ultimately suc-
cessful.

The first provision would
have eliminated the tuition
waiver for law enforcement
officers who attended course
at state community colleges.
This provision would have
been devastation to both de-
partments and individual offic-
ersand we believe, ulimately,
tothe community college sys-
tem.

This proposal would have
required law enforcement of-
ficers (and firefighters and
EMS personnel, exceptvolun-
teers) attending curriculum
courses at a community col-
lege to pay a fee of $45 per
course for continuing educa-
tion courses. The amounts
varied among the budget pro-
cess. Such as proposal was
a prime example of “robbing
Peter to pay Paul” because it
was estimated that it would
cost officers and agencies
$15million annually statewide.

The second proposal was
to charge a certification fee for
criminal justice officers, which
includes both law enforcement
officers and correctional em-
ployees, aswellas employees
ofthe Department of Juvenile
Justice and Delinquency Pre-
vention. All officers, whether
existing or entry-level gradu-
ates of basic law enforcement
training, would pay a $250
certification fee and then
would have to pay a$100 an-
nual fee upon completion of in-
service training. Worse yet
was a provision requiring each
officer to pay a $25 fee for
each time a certification is is-
sued tothat officer. Thatwould
have included certifications
such as radar operator, gen-
eral instructor, specialized in-
structor, etc.

Although it would not have
effected officers financially,
there was also a budget pro-
vision in the House proposed
budget thatwould have closed
the State Bureau of Invest-
igation’s new Triad laboratory
in Guitford County. Thislab has
only been on-line approxi-
mately two years.

Some speculated that
these provisions were pro-

posedto cause ahue and cry
to pressure certain legislators
to be more inclined to agree
toataxincrease. Regardless
ofthe motives, it certainly was
effective in causing a stir
among law enforcement.

The FOP, with the assent of
President Terry Magnum and
the executive board, got in-
volved in attempting to com-
bat a bill that repealed along-
standing Local Actwhich gave
the Statesville Police Depart-
ment jurisdiction throughout
Iredell County. Iworked closely
with Duck Wyatt of Iredell
County Lodge #10, Chief Tom
Anderson and Capt. Jacob
Dyson of the Statesville Police
Departmentas well appeared
inanumber of legislative com-
mittees attempting to thwart
the passage of this bill. Ulti-
mately, we were not success-
ful.

This arrangement had
worked well in Iredell County
since 1971 and until recently
no issues had ever risen re-
garding officer safety or ques-
tions of Statesville officers
overstepping their jurisdic-
tional boundaries by way of
investigations. Itappears as if
this was a power play by the
Iredell County sheriff and is
believed to be an attempt to
gain exclusive control of poten-
tial forfeitures on Interstate 88,
which passes through the
county.

The FOP was set back in
its attempt to secure aseat on
the Criminal Justice Education
and Training Standards Com-
mission. The commission has
33 appointees from a variety
of agencies, associations and
professions as well as public
members.

However, the Fraternal Or-
der of Police, the largest as-
sociation of law enforcement
officers in North Carolina, has
never had an appointment.
The sponsor of the FOP's bill
(H.B.130), Representative Bill
Owens from Pasquotank
County, sought no hearing on
the billin committee atthe re-
quest of the North Carolina
Sheriff's Association, who
was opposed to the bill.

The FOP lentits supportto
a bill to allow the Charlotte-
Mecklenburg Board of Edu-
cation to create and maintain
acampus police agency. H.B.
720, aLocal Act notrequiring
the governor’s signature, was
ratified by the General Assem-
bly and took effect on June 10.

S.B. 556 was a Local Act
affecting the Asheville civil ser-
vice system. Although the Pro-
fessional Firefighters Asso-
ciation was the main advocate
forthis bill, the Asheville Police
Department is subject to the
Asheville Civil Service Board's
law and rules. The Harold C.

Enloe Lodge #1 requested
that the FOP become in-
volved. S.B. 556 ultimately
passed the legislature and
was ratified onAug. 3.
Withitsincreased legislative
presence, the FOP is now
being asked to show its sup-
port of certain bills by other
groups, usually in the public
safety and crime areas. Ex-
amples of these bill are H.B.
1054, a“safer schools” bill that

the North CarolinaAssociation
of Educators was advocating,
and S.B. 300, anamendment
tothe speeding to elude arrest
law to allow for forfeiture of the
vehicle.

There was an overriding
desire by legislators not to in-
volve themselves in anything
“controversial”in this session
of the legislature. It was their
intentto work towards the bud-
getcrisis facing the state, vote

Continued On Page 12

onthe state budget, and then
adjoun.

That overriding theme ef-
fected a number of bills of in-
teresttothe FOP, including two
bills to restore the rights of gov-
ernment workers to contract
(S.B.178 and S.B. 427) and
alaw enforcement officer pro-
tection act (H.B. 126).

The legislature will recon-
vene on May 12 for its so-
called “short session.”
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Policy Advisor Addr esses FOP

Megan Brown, a criminal justice policy advisor for Gdev Perdue, spoke to the membership
at the Oct. 10 state board meeting in Clemmons. She talked the 2009 legislative session and

its impact on law enforcement. “Now that the fiilllt budget process is ovethe governor

can start looking forward to our future agenda,” she said. “The governor has not forgotten
what the Fraternal Order of Police did for her and we are open to hearing your suggestions.”

The FOP endorsed Perdue in 2008.
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Officers GoThr ough Mandatory Training

Gastonia Police Officer Jeff Bryson, a member of Gaston County Lodge #6, demonstrates
proper technigues for removing an armed subject from a vehicle during a traffic stop. Officer

Bryson was patrticipating in his annual in-service training on No8-19.Along with

classroom and practical exercises, the Gastonia Police Department this year utilized on-
line classes which allowed officers to take some courses through Gaston College via the

Internet. The North Carolina Criminal Justice Education andradining Standards

Commission mandates that every law enforcement officer to undergo a minimum of 24 hours

of training to keep their certificationA new training schedule willake efect in January
2010.You can view the new training topics through the North Carolina Justiseademy
Web site at wwjus.shte.nc.us/ncja.
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